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KďsĞrǀĂͲsĞ�ŝŶƚĞŶsĂ�ĚŝsĐƵssĆo�Ă�rĞsƉĞŝƚo�
ĚĂ� ĚŝĨĞrĞŶĕĂ� ĞŶƚrĞ� o� ĞŵƉrĞgĂĚo� ĚoŵĠstiĐo�
Ğ� o� ƚrĂďĂůŚĂĚor� ĞǀĞŶƚƵĂů͕� ĐoŶŚĞĐŝĚo� Đoŵo�
͞ĚŝĂrŝsƚĂ͘͟

,ĂǀŝĂ�ĐĞrƚĂ�ŝŶĐĞrƚĞǌĂ�Ğŵ�sĂďĞr�ƋƵĂŶĚo�
o�ƚrĂďĂůŚo�ĚoŵĠstiĐo�ƉĂssĂ�Ă�ĐoŶĮgƵrĂr�ǀşŶĐƵůo�
ĞŵƉrĞgĂơĐŝo͘

A� >Ğŝ� ϱ͘ϴϱϵͬϭϵϳϮ͕� ƋƵĞ� rĞgŝĂ� Ă�ŵĂƚĠrŝĂ�
Ğ� Ĩoŝ� rĞǀogĂĚĂ͕� ĐoŶĐĞŝƚƵĂǀĂ� o� ĞŵƉrĞgĂĚo�
ĚoŵĠstiĐo� Đoŵo� o� ƚrĂďĂůŚĂĚor� ƋƵĞ� ƉrĞsƚĂ�
sĞrǀŝĕos�de natureza contínua� Ğ�ĚĞ�ĮŶĂůŝĚĂĚĞ�
ŶĆo�ůƵĐrĂtiǀĂ�ă�ƉĞssoĂ�oƵ�ă�ĨĂŵşůŝĂ�Ŷo�ąŵďŝƚo�
rĞsŝĚĞŶĐŝĂů�ĚĞsƚĂs�;Ărƚ͘�ϭǑͿ͘

�ssĂ� ŶorŵĂ� ůĞgĂů͕� ĞŶƚrĞƚĂŶƚo͕� ŶĆo�
ŝŶĚŝĐĂǀĂ� Ă� ƋƵĂŶtiĚĂĚĞ� ĚĞ� ĚŝĂs� ĚĞ� ƚrĂďĂůŚo�
ĚƵrĂŶƚĞ� Ă� sĞŵĂŶĂ� ƉĂrĂ� Ă� ĐoŶĮgƵrĂĕĆo� Ěo�
ǀşŶĐƵůo�ĚĞ�ĞŵƉrĞgo�ĚoŵĠstiĐo͘

��ŝŶƚĞrĞssĂŶƚĞ�ŶoƚĂr�ƋƵĞ�Ă��oŶsoůŝĚĂĕĆo�
ĚĂs� >Ğŝs� Ěo� drĂďĂůŚo͕� Ă� ƋƵĂů� Ġ� ǀoůƚĂĚĂ͕�
ĞssĞŶĐŝĂůŵĞŶƚĞ͕� Ă� ĞŵƉrĞgĂĚos� ƋƵĞ� ŶĆo� sĆo�
ĚoŵĠstiĐos͕� oƵ� sĞũĂ͕� ƋƵĞ� ƉrĞsƚĂŵ� sĞrǀŝĕos� Ă�
ĞŵƉrĞsĂs� Ğ� ĞŵƉrĞgĂĚorĞs� Ɖor� ĞƋƵŝƉĂrĂĕĆo͕�
exige a não eventualidade�ƉĂrĂ�Ă�ĐoŶĮgƵrĂĕĆo�

Ěo�ĐoŶƚrĂƚo�ĚĞ�ƚrĂďĂůŚo�;Ărƚ͘�ϯǑͿ͘
^Ğ� ďĞŵ� ĞǆĂŵŝŶĂrŵos͕� ŶoƚĂͲsĞ� ƋƵĞ� Ăs�

ĚƵĂs� ĞǆƉrĞssƁĞs� ŶĆo� ƉossƵĞŵ� ĞǆĂƚĂŵĞŶƚĞ� o�
ŵĞsŵo� sĞŶtiĚo͕� Ɖoŝs� Ŷo� ĐĂso� Ěo� ĞŵƉrĞgĂĚo�
ĚoŵĠstiĐo� ĞǆŝgĞͲsĞ� Ă� habitualidade na 
ƉrĞsƚĂĕĆo� ĚĞ� sĞrǀŝĕos͕� ĚĞ� ĨorŵĂ� contínua e 
sucessiva͕�Ăo�ůoŶgo�ĚĂ�sĞŵĂŶĂ͘

EĞssĞ� sĞŶtiĚo͕� ĐĂďĞ� ĨĂǌĞr� rĞĨĞrġŶĐŝĂ� ă�
sĞgƵŝŶƚĞ�ĚĞĐŝsĆo͗

͞Z�>A��K� ��� �DWZ�'K͘�
TRABALHADOR DOMÉSTICO. 
AUSÊNCIA DE CONTINUIDADE. 
s/K>A��K� >�'A>� AK� AZd͘ � ϯǑ� �A�
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ŶĞĐĞssĄrŝĂ� ƉĂrĂ� Ă� ĐoŶĮgƵrĂĕĆo� Ěo�
ǀşŶĐƵůo� ĚĞ� ĞŵƉrĞgo� ĚoŵĠstiĐo͕�
ŝŶĚŝĐĂŶĚo� ƋƵĞ� Ă� ƉroǀĂ� rĞǀĞůĂ� ƋƵĞ� Ă�
ĂƵƚorĂ� ŶĆo� ƚrĂďĂůŚĂǀĂ� ĚŝĂrŝĂŵĞŶƚĞ͕�
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K� rĞĐƵrso� ĨƵŶĚĂͲsĞ� Ğŵ� ǀŝoůĂĕĆo� Ăo�
Ărƚ͘� ϯǑ� ĚĂ� �>d͕ � ƉrĞĐĞƉtiǀo� ƋƵĞ� ŶĆo�
ŝŶĐŝĚĞ� ŶĂ� ĞsƉĠĐŝĞ͕� ĐoŶsŝĚĞrĂŶĚo� ƋƵĞ�
Ă� ŵĂƚĠrŝĂ� sĞ� rĞgĞ� ƉĞůo� Ărƚ͘� ϭǑ� ĚĂ� >Ğŝ�
ŶǑ� ϱ͘ϴϱϵͬϳϮ͘� /ŶǀŝĄǀĞů� o� ĂƉĞůo� Ɖor�
ĚŝssĞŶso� ũƵrŝsƉrƵĚĞŶĐŝĂů͕� Ğŝs� ƋƵĞ�
os� ĂrĞsƚos� ƚrĂŶsĐrŝƚos� ŶĆo� ŝŶĚŝĐĂŵ�
o� ſrgĆo� ƉroůĂƚor� ĚĂ� ĚĞĐŝsĆo͕� Đoŵo�
ĞǆŝgĞ�Ă�^ƷŵƵůĂ�ŶǑ�ϯϯϳͬd^d͘ �AgrĂǀo�ĚĞ�
ŝŶsƚrƵŵĞŶƚo� ĚĞsƉroǀŝĚo͘͟ � ;d^d͕ � ϳǐ� d͘ ͕�
A/ZZ� Ͳ� ϮϰϯϲͲϮϰ͘ϮϬϭϮ͘ϱ͘ϬϮ͘ϬϬϬϯ͕� ZĞů͘�
�Ğs͘� �oŶǀ͘ � ArŶĂůĚo� �osoŶ� WĂĞs͕� ��:d�
20.03.2015).

�ĞssĞ� ŵoĚo͕� ŶĆo� Ġ� ĞŵƉrĞgĂĚo�
ĚoŵĠstiĐo͕�ŵĂs�sŝŵ�ĚŝĂrŝsƚĂ͕�ĂƋƵĞůĞ�ƋƵĞ�ƉrĞsƚĂ�
sĞrǀŝĕos�ĞsƉorĄĚŝĐos͕�oƵ�ŵĞsŵo�ŝŶƚĞrŵŝƚĞŶƚĞs͕�
ŝsƚo�Ġ͕�Ğŵ�ƉoƵĐos�ĚŝĂs�ŶĂ�sĞŵĂŶĂ͘

YƵĂŶƚo�Ăo�ƚĞŵĂ͕�ĚĞsƚĂĐĂͲsĞ�o�sĞgƵŝŶƚĞ�
ũƵůgĂĚo͗

͞A'ZAsK����/E^dZhD�EdK͘�s1E�h>K�
DE EMPREGO DOMÉSTICO. TRABALHO 
DE DIARISTA DUAS VEZES POR SEMANA. 
Ah^�E�/A� ��� �KEd/Eh/�A��͘� E�K�
�AZA�d�Z/�A��K͘� Eos� ƚĞrŵos� Ěo�
Ărƚ͘� ϭǑ� ĚĂ� >Ğŝ� ϱ͘ϴϱϵͬϳϮ͕� ĞǆŝgĞͲsĞ͕�
ƉĂrĂ� Ă� ĐĂrĂĐƚĞrŝǌĂĕĆo� Ěo� ǀşŶĐƵůo� ĚĞ�
ĞŵƉrĞgo� ĚoŵĠstiĐo͕� Ă� ĐoŶtiŶƵŝĚĂĚĞ�
ŶĂ�ƉrĞsƚĂĕĆo�ĚĞ�sĞrǀŝĕos͕�rĞƋƵŝsŝƚo�ƋƵĞ�
ŶĆo� sĞ� ĞǀŝĚĞŶĐŝĂ� Ŷo� ĐĂso� ĚĂ� ĚŝĂrŝsƚĂ�
ƋƵĞ�ƚrĂďĂůŚĂ�ŶĂ�rĞsŝĚġŶĐŝĂ�ĂƉĞŶĂs�Ğŵ�
ĂůgƵŶs� ĚŝĂs� ĚĂ� sĞŵĂŶĂ͘� �ĞssĞ� ŵoĚo͕�
comprovado pela prova testemunhal 
ƚrĂŶsĐrŝƚĂ� Ŷo� ĂĐſrĚĆo� rĞgŝoŶĂů� o�
trabalho da Autora como diarista 
Ğŵ� Ěoŝs� ĚŝĂs� ĚĂ� sĞŵĂŶĂ͕� ŝŶǀŝĄǀĞů�
o� rĞĐoŶŚĞĐŝŵĞŶƚo� ĚĂ� rĞůĂĕĆo� ĚĞ�
ĞŵƉrĞgo͘�AgrĂǀo�ĚĞ�ŝŶsƚrƵŵĞŶƚo�Ă�ƋƵĞ�
sĞ�ŶĞgĂ�ƉroǀŝŵĞŶƚo͘͟ � ;d^d͕ �ϳǐ� d͘ ͕�A/ZZ�
Ͳ� ϭϭϲϯͲϲϮ͘ϮϬϭϭ͘ϱ͘ϬϮ͘ϬϰϴϮ͕� ZĞů͘� DŝŶ͘�
�oƵgůĂs� AůĞŶĐĂr� ZoĚrŝgƵĞs͕� ϳǐ� dƵrŵĂ͕�
DEJT 06.02.2015).

AŝŶĚĂ� Ăssŝŵ͕� ŚĂǀŝĂ� ĐoŶƚroǀĠrsŝĂ� Ă�

rĞsƉĞŝƚo� ĚĞ� ƋƵĂŶƚos� ĚŝĂs� ĚĞ� ůĂďor� sĞrŝĂŵ�
ŶĞĐĞssĄrŝos�ƉĂrĂ�Ă�ĐoŶĮgƵrĂĕĆo�Ěo�ĐoŶƚrĂƚo�ĚĞ�
ƚrĂďĂůŚo�ĚoŵĠstiĐo͕�ĚŝstiŶgƵŝŶĚoͲo�Ěo�ĞǀĞŶƚƵĂů�
oƵ�͞ĚŝĂrŝsƚĂ͘͟

A�rĞsƉĞŝƚo�ĚĞssĂ�ƋƵĞsƚĆo͕�Ă�rĞĐĞŶƚĞ�>Ğŝ�
�oŵƉůĞŵĞŶƚĂr� ϭϱϬͬϮϬϭϱ� ƉĂssoƵ� Ă� ĐoŶsŝĚĞrĂr�
ĞŵƉrĞgĂĚo� ĚoŵĠstiĐo� ĂƋƵĞůĞ� ƋƵĞ� ƉrĞsƚĂ�
sĞrǀŝĕos� ĚĞ� ĨorŵĂ� contínua͕� sƵďorĚŝŶĂĚĂ͕�
oŶĞrosĂ�Ğ�ƉĞssoĂů�Ğ�ĚĞ�ĮŶĂůŝĚĂĚĞ�ŶĆo�ůƵĐrĂtiǀĂ�
ă� ƉĞssoĂ� oƵ� ă� ĨĂŵşůŝĂ͕� Ŷo� ąŵďŝƚo� rĞsŝĚĞŶĐŝĂů�
ĚĞsƚĂs͕�por mais de dois dias por semana (art. 
ϭǑͿ1.

�oŵ�ŝsso͕�ĮĐoƵ�ĐůĂro�ƋƵĞ�sĞ�Ă�ƉrĞsƚĂĕĆo�
ĚĞ�sĞrǀŝĕos͕�Ă�Ƶŵ�ŵĞsŵo�ƚoŵĂĚor�;ĞŵƉrĞgĂĚor�
ĚoŵĠstiĐoͿ͕� oĐorrĞr� ƚrġs� ĚŝĂs� Ɖor� sĞŵĂŶĂ͕� oƵ�
ŵĂŝs͕�oďsĞrǀĂͲsĞ�o�ƚrĂďĂůŚo�ĚĞ�ĨorŵĂ�ĐoŶơŶƵĂ͕�
ƋƵĞ� Ġ� rĞƋƵŝsŝƚo� ƉĂrĂ� o� rĞĐoŶŚĞĐŝŵĞŶƚo� Ěo�
ǀşŶĐƵůo�ĞŵƉrĞgĂơĐŝo�ĚoŵĠstiĐo͘

�oŵo� sĞ� ƉoĚĞ� ŶoƚĂr͕ � Ă� ŶorŵĂ� ůĞgĂů�
Ğŵ� ǀŝgor� ĐoŶĨĞrĞ� ŵĂŝor� sĞgƵrĂŶĕĂ� ũƵrşĚŝĐĂ͕�
Ăo� ĞsƚĂďĞůĞĐĞr� ĐrŝƚĠrŝo� oďũĞtiǀo͕� ĞǀŝƚĂŶĚo�
osĐŝůĂĕƁĞs�Ğ�ĚŝǀĞrgġŶĐŝĂs�ĚĞ�ĞŶƚĞŶĚŝŵĞŶƚo�Ŷos�
ƚrŝďƵŶĂŝs͕� ƋƵĞ� rĞŇĞtiĂŵ�Ğŵ�ĚĞĐŝsƁĞs�ĚĞ� ĐĂsos�
concretos.

�ŶƚrĞƚĂŶƚo͕�ĨrŝsĞͲsĞ�ƋƵĞ͕�ĂŶƚĞrŝorŵĞŶƚĞ͕�
Ă�ũƵrŝsƉrƵĚġŶĐŝĂ�ŵĂũorŝƚĄrŝĂ�ĂĨĂsƚĂǀĂ�Ă�ĞǆŝsƚġŶĐŝĂ�
Ěo� ǀşŶĐƵůo� ĚĞ� ĞŵƉrĞgo� ĚoŵĠstiĐo� ƋƵĂŶĚo� o�
ƚrĂďĂůŚo� oĐorrŝĂ� ĂƚĠ� ƚrġs� ǀĞǌĞs� Ɖor� sĞŵĂŶĂ͕�
Đoŵo�sĞ�ƉoĚĞ�ǀĞrŝĮĐĂr�Ŷos�sĞgƵŝŶƚĞs�ũƵůgĂĚos͗

͞A'ZAsK����/E^dZhD�EdK͘�Z��hZ^K�
DE REVISTA. VÍNCULO DE EMPREGO. 
DIARISTA. AGRAVO DE INSTRUMENTO. 
RECURSO DE REVISTA. VÍNCULO DE 
�DWZ�'K͘��/AZ/^dA͘�A� ũƵrŝsƉrƵĚġŶĐŝĂ�

ϭ� ��Ĩ͘ �'AZ�/A͕�'ƵsƚĂǀo�&ŝůŝƉĞ��ĂrďosĂ͘�Manual de 
direito do trabalho͘� ϴ͘�ĞĚ͘� ^Ćo�WĂƵůo͗�DĠƚoĚo͕�ϮϬϭϱ͘�Ɖ͘�
121-122.



drĂďĂůŚo��oŵĠstiĐo�//

25

Artigos

desta Corte está consolidada no 
sĞŶtiĚo� ĚĞ� ƋƵĞ� ŶĆo� ƉrĞĞŶĐŚĞ� o�
rĞƋƵŝsŝƚo� ĚĂ� ĐoŶtiŶƵŝĚĂĚĞ� ƉrĞǀŝsƚo�
Ŷo� Ărƚ͘� ϭǑ� ĚĂ� >Ğŝ� ŶǑ� ϱ͘ϴϱϵͬϳϮ� o� ůĂďor�
ĞǆĞrĐŝĚo� ƉĞůo� ƚrĂďĂůŚĂĚor� ĚoŵĠstiĐo�
Ğŵ�ĂƚĠ� ƚrġs�ĚŝĂs�ĚĂ� sĞŵĂŶĂ͘�Eo�ĐĂso͕�
a reclamante trabalhava até dois dias 
por semana para a reclamada. Agravo 
ĚĞ� ŝŶsƚrƵŵĞŶƚo� ĚĞsƉroǀŝĚo͘͟ � ;d^d͕ � Ϯǐ�
d͘ ͕� A/ZZ� Ͳ� ϭϳϱϰϬϬͲϳϳ͘ϮϬϭϯ͘ϱ͘ϭϯ͘ϬϬϬϰ͕�
ZĞů͘� �Ğs͘� �oŶǀ͘ � 'ŝůŵĂr� �ĂǀĂůŝĞrŝ͕� ��:d�
12.06.2015).

͞Z��hZ^K����Z�s/^dA�΀͘͘͘΁�ϯ͘�s1E�h>K�
��� �DWZ�'K͘� E�K� �KE,��/D�EdK͘�
�� ĐĞĚŝĕo� ƋƵĞ� Ă� ĂƚƵĂů͕� ŶoƚſrŝĂ� Ğ�
ŝƚĞrĂtiǀĂ� ũƵrŝsƉrƵĚġŶĐŝĂ� ĚĞsƚĂ� �oůĞŶĚĂ�
�orƚĞ� ^ƵƉĞrŝor� Ġ� Ŷo� sĞŶtiĚo� ĚĞ� ƋƵĞ�
Ă� ĂtiǀŝĚĂĚĞ� ĚĞ� ĚŝĂrŝsƚĂ� ĞǆĞrĐŝĚĂ�
durante três dias por semana para 
ĞŵƉrĞgĂĚor� ĚoŵĠstiĐo� ŶĆo� ĞŶsĞũĂ�
o reconhecimento de vínculo de 
emprego. [...] Recurso de revista de 
ƋƵĞ� ŶĆo� sĞ� ĐoŶŚĞĐĞ͘� ΀͘͘͘΁͘͟ � ;d^d͕ � ϱǐ�
d͘ ͕� ZZ� Ͳ� ϭϬϭϮϬϬͲϲϯ͘ϮϬϬϵ͘ϱ͘Ϭϱ͘ϬϭϬϭ͕�
Rel. Min. Guilherme Augusto Caputo 
�Ăsƚos͕���:d�Ϭϳ͘Ϭϯ͘ϮϬϭϰͿ

AŝŶĚĂ� Ăssŝŵ͕� ŵĞsŵo� Ŷo� ąŵďŝƚo�
ĚoŵĠstiĐo͕�os�ĚĞŵĂŝs�rĞƋƵŝsŝƚos�Ěo�ǀşŶĐƵůo�ĚĞ�
emprego também devem estar presentes.

�ĞssĞ�ŵoĚo͕�o�sĞrǀŝĕo�ĚĞǀĞ�sĞr�ƉrĞsƚĂĚo�
por pessoa natural͕� Đoŵ� subordinação (como 
ĚĞĐorrġŶĐŝĂ� Ěo� ĞǆĞrĐşĐŝo� Ěo� ƉoĚĞr� ĚĞ� ĚŝrĞĕĆo�
ƉĞůo� ĞŵƉrĞgĂĚorͿ͕� onerosidade� ;oƵ� sĞũĂ͕� o�
ƚrĂďĂůŚo�Đoŵ�o�Įŵ�ĚĞ�rĞĐĞďĞr�Ă�ĐoŶƚrĂƉrĞsƚĂĕĆo�
salarial) e pessoalidade� ;Ŷo� sĞŶtiĚo� ĚĞ� ƋƵĞ� o�
ůĂďor� ĚĞǀĞ� sĞr� ƉrĞsƚĂĚo͕� ƉĞssoĂůŵĞŶƚĞ͕� ƉĞůo�
ƉrſƉrŝo� ĞŵƉrĞgĂĚo� ĐoŶƚrĂƚĂĚo͕� Ğ� ŶĆo� Ɖor�
terceiros).

AĚĞŵĂŝs͕� o� ĐoŶƚrĂƚo� ĚĞ� ƚrĂďĂůŚo�
ĚoŵĠstiĐo�sĞ�ĚŝĨĞrĞŶĐŝĂ�ĚĂ�rĞůĂĕĆo�ĚĞ�ĞŵƉrĞgo�
ĐoŵƵŵ͕�rĞgŝĚĂ�ƉĞůĂ��>d͕ �Ğŵ�rĂǌĆo�ĚĂ�ĮŶĂůŝĚĂĚĞ�

ŶĆo� ůƵĐrĂtiǀĂ͕� Ɖor� sĞr� ƉrĞsƚĂĚo� ă� ƉĞssoĂ� oƵ� ă�
família para o âmbito residencial.

K�ĞŵƉrĞgĂĚor�ĚoŵĠstiĐo͕�ƉorƚĂŶƚo͕�ŶĆo�
Ġ� ƵŵĂ� ƉĞssoĂ� ũƵrşĚŝĐĂ͕� ŶĞŵ� ĞǆĞrĐĞ� ĂtiǀŝĚĂĚĞ�
ĞŵƉrĞsĂrŝĂů͕� ŶĆo� rĞĂůŝǌĂŶĚo� ĂtiǀŝĚĂĚĞs�
ĞĐoŶƀŵŝĐĂs�oƵ� ůƵĐrĂtiǀĂs͕�ŵĂs� sŝŵ�Ġ�Ă�ƉĞssoĂ�
İsŝĐĂ�oƵ�Ă�ĨĂŵşůŝĂ͘

WorƚĂŶƚo͕� Ġ� ĚoŵĠstiĐo� ŶĆo� sſ� o�
ĞŵƉrĞgĂĚo�ƋƵĞ�ĞǆĞrĐĞ� ĨƵŶĕƁĞs� ŝŶƚĞrŶĂŵĞŶƚĞ͕�
ŶĂ�rĞsŝĚġŶĐŝĂ�Ěo�ĞŵƉrĞgĂĚor͕ �Đoŵo�ĚĞ�ůŝŵƉĞǌĂ͕�
ĚĞ� ĨĂǆŝŶĂ͕� ĚĞ� ĐoǌŝŶŚĂr͕ � ĐƵŝĚĂŶĚo� ĚĞ� ĐrŝĂŶĕĂs�
oƵ� ĚĞ� ŝĚosos͕� ŵĂs� ƚĂŵďĠŵ� ƉĂrĂ� o� ąŵďŝƚo�
rĞsŝĚĞŶĐŝĂů͕�Đoŵo�o� ũĂrĚŝŶĞŝro͕�o�ǀŝgŝĂ�ĚĂ�ĐĂsĂ͕�
o motorista etc.

�ŵ� sşŶƚĞsĞ͕� Đoŵ� Ă� rĞĐĞŶƚĞ� ůĞŝ� ƋƵĞ�
regulamentou diversos direitos trabalhistas e 
ƉrĞǀŝĚĞŶĐŝĄrŝos� Ăo� ĞŵƉrĞgĂĚo� ĚoŵĠstiĐo͕� Ğŵ�
ĐoŶĨorŵŝĚĂĚĞ� Đoŵ� Ă� �ŵĞŶĚĂ� �oŶstiƚƵĐŝoŶĂů�
ϳϮͬϮϬϭϯ͕�oďsĞrǀĂͲsĞ�ŵĂŝor� ŝgƵĂůĚĂĚĞ�Ğ� ũƵstiĕĂ�
aos referidos trabalhadores.
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